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W WIGGINS LIMITED — TERMS AND CONDITIONS OF

SUPPLY EFFECTIVE AS OF 15t August 2026
DEFINITIONS

Business Day means any day (other than a Saturday, Sunday or public holiday (as that term is defined in the Holidays Act

2003)) on which registered banks are open for general banking business in Auckland, New Zealand.

Company means W Wiggins Limited (company number 848) and its subsidiaries and related companies (as those terms

are defined in the Companies Act 1993).

Customer means the person or persons, or body corporate purchasing Goods from the Company, and includes any

subsidiary or related company of the Customer (as those terms are defined in the Companies Act 1993).
Delivery means the time that:
(a) the Customer or the Customer's nominated carrier takes possession of the Goods at the Company's address; or

(b) the Company or the Company's nominated carrier delivers the Goods to the Customer's nominated address, even if

the Customer is not present at the address.

Goods means all goods supplied by the Company to the Customer, from time to time, as described on the invoices,

quotation, work authorisation or any other form as provided by the Customer to the Company.

Guarantor means that person (or persons), or entity that agrees to be liable for the debts of the Customer on a principal

debtor basis.

Terms means these terms and conditions of supply (as amended from time to time).
ACCEPTANCE

These Terms apply to all sales of Goods and every contract between the Customer and the Company for the supply of
Goods despite any verbal indication to the contrary by any person acting or purporting to act on behalf of the Company,
unless otherwise stated in writing by the Company. If relevant, any credit application and terms of trade agreement are to
be read with these Terms. In the event of any inconsistency between these Terms and any other document or schedule that

the parties have entered into, these Terms shall prevail.
By placing an order for Goods, the Customer is deemed to have accepted and is immediately bound by these Terms.

All obligations in these Terms are joint and several, and bind the Customer, their executors, administrators, successors, and

assigns.

For the purposes of the Construction Contracts Act 2002 (including amendments), these Terms do not constitute a
commercial construction contract or any construction contract, whether for commercial or residential property or work.
Liability under these Terms is not limited by any contract the Customer may have with a third party in relation to the supply

of Goods or payments from that third party (whether by progress payments or otherwise).
PRICING

The Goods are as described in the invoices, quotation, work authorisation or other form as provided by the Customer to the

Company.
The Company’s quoted price is valid for the period stated on the quotation or, if no period is specified, for 30 days
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Pricing for the supply of Goods shall be the Company's current pricing, as at the date of Delivery of the Goods, according to

the Company's current price list. All prices exclude GST unless otherwise stated.

The Customer acknowledges and accepts that unless agreed in writing beforehand, all prices are quoted ex-store (inclusive
of all external freight, tariffs or import and landing charges) and all Delivery costs from the Company's store, warehousing or

the like are the Customer's responsibility. The cost of freight shall be added to the invoice.

Quotes are based solely on information provided to the Company by the Customer. The Company is not liable for errors,
omissions, or discrepancies in a quote arising from inaccurate, incomplete, or misleading information from the Customer.

The Customer is responsible for ensuring all information supplied to the Company is accurate and complete.

The Company shall be entitled to add to any quotation all increases notified to the Company including, but not limited to
increases due to: (a) tariffs, duties, imports or other government charges imposed on goods supplied; (b) overseas freight
charges; (c) excess rate fluctuations; and (d) increases in pricing of other supplier, and any increases pursuant to clause 3.3

above, after the date of quotation.

The Company may alter the quoted price if a variation to the Goods is requested. The Customer acknowledges that any

request for additional work may delay supply of the Goods.
PAYMENT

Payment terms for the Goods will be set by the Company and specified on the invoice, quotation, or order form. If no time is

specified, payment is due by the 20th of the month following the invoice date.
The Company is not bound by any conditions, qualifications, or terms attached to payments by the Customer.
The Customer is responsible for any dishonour fees incurred by the Company if a payment is dishonoured.

Any credit limit approved by the Company may be reviewed by the Company from time to time at its sole discretion. The
credit limit may be increased or decreased by the Company following its review without the need to give notice to the

Customer.

The Company may, at its sole discretion, require a nonrefundable deposit to be paid for the Goods prior to the order being
placed. The deposit amount or percentage of the pricing will be as stipulated at the time of the order of the Goods and will

become immediately due and payable.

The Company may, at its sole discretion, withhold Delivery of the Goods until the Customer has paid for them, in which

event payment shall be made before the expected Delivery date.
DEFAULT / UNPAID ACCOUNTS

Without prejudice to any other rights of action the Company may have, in the event of late payment by the Customer, the
Company may charge default interest on a daily basis to the Customer at a rate of 15% per annum (1.25% per month) from
the date the account became overdue, and shall be non-compounding. Interest will accrue after, as well as before, any
judgment which the Company may obtain against the Customer, until payment is made in full of the amount due (including

the default interest).

If the Customer defaults in payment of any invoice when due, the Customer shall be liable to pay and shall indemnify the
Company from and against all costs (including legal and collection costs) and disbursements incurred by the Company in
attempting to obtain payment or recovering the debt (including but not limited to internal administration fees, legal costs on

a solicitor and own client basis, collection agency costs and bank dishonour fees).
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AVAILABILITY OF GOODS

If the Goods ordered are not held in stock, the Company may make all reasonable attempts to obtain the Goods from its
manufacturers. Should such Goods for any reason whatsoever be unavailable, the Company has the right to cancel the
contract and will not be responsible for any loss or damage suffered by the Customer as a result of the unavailability of the
Goods.

TITLE

Property in the Goods shall not pass until:
(a) the Customer has paid all amounts owing for the particular Goods; and

(b) the Customer has met all other obligations due by the Customer to the Company in respect of all contracts between
the Customer and the Company, and that the Goods, or proceeds of sale of the Goods, shall be kept separate until

the Company has received payment and all other obligations of the Customer are met.

Until such time as ownership of the Goods shall pass from the Company to the Customer, the Company may give notice in
writing to the Customer to return the Goods to the Company. Upon such notice the rights of the Customer to obtain

ownership or any other interest in the Goods shall cease.

If the Customer fails to return the Goods to the Company, the Company or the Company's agent may enter upon and into
land and premises owned, occupied or used by the Customer, or any premises as the invitee of the Customer, where the

Goods are situated and take possession of the Goods, without being responsible for any damage thereby caused.
DELIVERY

The Company shall not be responsible or liable to the Customer for delays or defaults (including non-Delivery) in Delivery or
shortages in quantity of an order or any part of an order nor for any direct or consequential loss or damage arising

therefrom.
All Delivery expenses of Goods supplied are at the Customer's cost unless otherwise agreed in writing by the Company.

Where the Company considers that the financial condition of the Customer so warrants, it may decline to deliver any Goods

unless the Customer provides security for payment of the price that is acceptable to the Company in its sole discretion.

The Company shall not be liable for any delay or failure to perform its obligations under these Terms if such delay or failure
results from events beyond the reasonable control of the Company, including but not limited to acts of God, natural
disasters, epidemics or pandemics, strikes, lockouts, labour disputes, acts of war or terrorism, governmental restrictions,
transport delays, or failure of suppliers. In such circumstances, the Company may suspend or cancel delivery without

liability.
RISK

Risk of damage or loss to the Goods passes to the Customer on Delivery and the Customer must insure the Goods on or

before Delivery and maintain such insurance until title has passed in accordance with clause 7.

If any of the Goods are damaged or destroyed following Delivery but prior to ownership passing to the Customer, the
Company is entitled to receive all insurance proceeds payable for the Goods. The production of these Terms by the
Company is sufficient evidence of the Company's right to receive insurance proceeds without the need for any person

dealing with the Company to make further enquiries.
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DEFECTS / RETURNS

The Customer shall inspect the Goods on Delivery and shall within 10 days of Delivery (time being of the essence) notify the
Company of any alleged defect, shortage in quantity, damage or failure to comply with the description or the quote. The
Customer shall allow the Company an opportunity to inspect the Goods within a reasonable time following Delivery if the
Customer believes the Goods are defective in any way. If the Customer fails to comply with these provisions, the Goods
shall be presumed to be free of any defect or damage. For any defective Goods which the Company has agreed in writing
that the Customer is entitled to reject, the Company's liability is limited to either (at the Company's sole discretion) replacing

the Goods or repairing the Goods

Goods will not be accepted for return other than in accordance with clause 10.1 above, provided that:

(a) the Company has agreed in writing to accept return of the Goods;

(b) the Goods are returned at the Customer's cost within 7 days of the Delivery date;

(c) the Company will not be liable for Goods which have not been stored or used in a proper manner; and

(d) the Goods are retuned in the condition in which they were Delivered and with all packaging material, brochures and

instruction material in as new condition as is reasonably possible in the circumstances.

No returns will be accepted on cut textile goods, custom length products, goods that have been tampered with or altered,
indent goods, goods made to the Customers specifications or goods that have not been stored or handled by the Customer

in a proper manner.

The Company reserves the right to charge a handling fee of 20% of the value of the returned Goods or $100 and/or a return

freight charge for returns and credits caused by the fault or omission of the Customer.
WARRANTY

The Company shall not be bound by nor responsible for any term, condition, representation or warranty given by the

manufacturer of the Goods.

All conditions and warranties as to the quality of the Goods supplied or fitness or suitability for any particular purpose,

whether expressed or implied, whether statutory or otherwise and whether oral or in writing are hereby expressly excluded
but, except as set out in clauses 11.3 below and 13.2. The Company warrants that reasonable care will be taken to ensure
that the Goods supplied will conform in all material respects to Company's standards or to agreed specifications (within the

limits of reasonable commercial accuracy) and Goods supplied will be free of defects.
The warranties in clause 11.2 do not apply in circumstances where:
(a) the Goods were used for a purpose other than for which they were intended;

(b) the Goods were repaired, modified, altered or fitted with parts by any person other than the Company on its specific

instructions;

(c) the defect has arisen due to an accident or any wilful damage, negligence, neglect or default of the Customer or any

third party or acts or omissions outside the control of Company;
(d) the defect has arisen due to the incorrect installation of the Goods or abnormal working conditions;

(e) the defect has arisen due to normal metal corrosion, deterioration caused by normal wear and tear on the Goods;
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(f) the Goods have not been stored, cared for or maintained as recommended by the Company, the supplied

instructions the manufacturer.
(9) the Customer is in breach of any agreement with the Company (including non-payment for any Goods);
(h) the loss or damage arises during the loading or unloading of the Goods;

0] the deficiency or failure of any Goods that arises is due in any way to any aspect of designs, drawings, instructions or

information supplied by or on behalf of the Customer or its agents;

0 the Customer has rejected a recommendation by the Company that testing of a particular type or extent be carried
out on such Goods, where it is reasonably likely that such deficiency or failure would have been identified by such

recommended testing if carried out.

The parties agree that if the Goods are supplied and acquired in trade within the meaning of the Fair Trading Act 1986,
sections 9, 12A and 13 of the Fair Trading Act 1986 will not apply to these Terms, and that is fair and reasonable to exclude

application of those sections.

The Customer warrants that it will use and handle the Goods in compliance with all applicable health and safety laws,
regulations, and guidelines. The Customer indemnifies the Company against all claims, costs, damages, or losses arising

from the Customer’s failure to do so.
NO REPRESENTATIONS OR GUARANTEES

Any sample exhibited to or inspected by the Customer is hereby declared to have been exhibited or inspected solely to
enable the Customer to judge for themselves the quality of the Goods and does not constitute a representation by the
Company that the Goods are suitable for any particular purpose. The exhibition of a sample does not constitute a sale by

sample.

If the Customer is acquiring the Goods for the purposes of a trade or business, the Customer acknowledges that the
provisions of the Consumer Guarantees Act 1993 do not apply, and it must be a term of the Customer's contract with its

purchaser that the Consumer Guarantees Act 1993 does not apply in respect of the Goods.

The Company does not guarantee the availability of spare parts and / or repair facilities in respect of any goods to which the

Consumer Guarantees Act 1993 applies.

The Customer indemnifies and will keep indemnified the Company against all losses, damages, liabilities, costs, and
expenses (including legal fees on a solicitor and client basis) suffered or incurred by the Company arising out of or in
connection with:

(a) any breach of these Terms by the Customer;

(b) any negligent or unlawful act or omission of the Customer;

(c) the Customer’s use, storage, or on-sale of the Goods; or

(d) any third-party claim arising out of the Customer’s acts, omissions, or use of the Goods.
LIMITATION OF LIABILITY

To the maximum extent permitted by law, including the Consumer Guarantees Act 1993, the Company's maximum
aggregate liability to the Customer for any reason whatsoever, including for defective Goods and loss caused by defective
Goods, whether under these Terms, any other agreement, tort (including negligence), breach of statutory duty or law or

otherwise is limited to, at the Company's option, either:
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(a) replacing any Goods which the Customer is entitled to reject or providing the Goods again; or

(b) refunding an amount up to the sale price of the Goods that are defective, provided that in respect of defective Goods

not manufactured by the Company, the Company shall in no event be liable to:

0] pay to the Customer any amount in excess of such amount or credit (if any) as it shall have first received from

its supplier in respect thereof; or

(ii) replace any Goods which the Customer is entitled to reject in excess of such replacement Goods (if any) as it

shall have first received from its supplier in respect thereof.

13.2 Subject to clause 13.1 above, the Company will have no liability of any kind whatsoever (including for negligence) to the

Customer, including no liability for:

(a) any indirect, special or consequential loss or damage (whether for loss of profit, loss of business or revenue, loss of
income, loss of use, loss of product, loss of opportunity, loss of investment, depletion of goodwill, loss of anticipated
or actual savings, cost of removal, cost of manufacture, cost of installation, incurring of expense or otherwise) which

may in any way arise for any reason, including out of the Goods supplied or any defect in the same; or

(b) any statement or recommendation made or advice, supervision or assistance given by the Company, its employees,

agents, transport contractors or representatives, whether oral or written.
14. PERSONAL PROPERTY SECURITIES ACT 1993 (PPSA)

14.1  Upon assenting to these Terms in writing, the Customer acknowledges and agrees that:
(a) these Terms constitute a security agreement for the purposes of the PPSA; and

(b) a security interest is taken in all Goods previously supplied by the Company to the Customer (if any) and all Goods

that will be supplied in the future by the Company to the Customer during the continuance of the parties' relationship.
14.2 The Customer undertakes to:

(a) sign any further documents and / or provide any further information, such information to be complete, accurate and
up to date in all respects, which the Company may reasonably require to register a financing statement or financing

change statement on the Personal Property Securities Register;

(b) indemnify, and upon demand reimburse, the Company for all expenses incurred in registering a financing statement

or financing change statement on the Personal Property Securities Register or releasing any Goods charged thereby;
(c) not register a financing change statement or a change demand without the prior written consent of the Company;

(d) give the Company not less than 14 days prior written notice of any proposed change in the Customer’s name and / or
any other change in the Customer’s details (including but not limited to, changes in the Customer’s address or

business practice); and

(e) immediately advise the Company of any material change in its business practices of selling the Goods which would

result in a change in the nature of proceeds derived from such sales.

14.3 The Company and the Customer agree that nothing in sections 114(1)(a), 133 and 134 of the PPSA shall apply to these

Terms.

14.4 The Customer waives its rights as a debtor under sections 121, 125, 129, 131 and 132 of the PPSA.
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Unless otherwise agreed to in writing by the Company, the Customer waives its right to receive a verification statement in

accordance with section 148 of the PPSA.

The Customer unconditionally ratifies any actions taken by the Company under clauses 14.1 to 14.5 under and by virtue of

the power of attorney given by the Customer to the Seller.
SECURITY AND CHARGE

Despite anything to the contrary contained in these Terms, or any other rights which the Company may have howsoever:

(a) Where the Customer and / or the Guarantor (if any) is the owner of land, realty or any other asset capable of being
charged, both the Customer and / or the Guarantor agree to mortgage and / or charge all of their joint and / or
several interest in the said land, realty or any other asset to the Company or the Company's nominee to secure all
amounts and other monetary obligations payable under the Terms. The Customer and / or the Guarantor
acknowledge and agree that the Company (or the Company’s nominee) shall be entitled to lodge where appropriate
a caveat, which shall be released once all payments and other monetary obligations payable hereunder have been

met.

(b) Should the Company elect to proceed in any manner in accordance with this clause and / or its sub-clauses, the
Customer and / or Guarantor shall indemnify the Company from and against all the Company’s costs and

disbursements including legal costs on a solicitor and own client basis.

(c) To give effect to the provisions of clause 14 and 15.1(a) to 15.1(b) inclusive hereof the Customer and / or the
Guarantor (if any) do hereby irrevocably nominate constitute and appoint the Company or the Company’s nominee
as the Customer’s and / or Guarantor’s true and lawful attorney to execute mortgages and charges (whether
registerable or not) including such other terms and conditions as the Company and / or the Company’s nominee shall
think fit in his / her / its / their absolute discretion against the joint and / or several interest of the Customer and / or
the Guarantor in any land, realty or asset in favour of the Company and in the Customer’s and / or Guarantor’'s name
as may be necessary to secure the said Customer’s and / or Guarantor’s obligations and indebtedness to the
Company and further to do and perform all necessary and other acts including instituting any necessary legal
proceedings, and further to execute all or any documents in the Company’s absolute discretion which may be

necessary or advantageous to give effect to the provisions of this clause.
CHANGE OF CONTROL

The Customer shall give the Company not less than 14 days prior written notice of any proposed change of ownership of the
Customer and / or any other change to the Customer's details (including but not limited to, changes in the Customer's name,
address, contact phone number, email address, change of trustees or business practice). The Customer shall be liable for

any loss incurred by the Company as a result of the Company's failure to comply with this clause.
CANCELLATION

Without prejudice to any other remedies the Company may have, if at any time the Customer is in breach of any obligation
(including those relating to payment) under these Terms, the Company may suspend or terminate the supply of Goods to
the Customer. The Company will not be liable to the Customer for any loss or damage the Customer suffers because the

Company has exercised its rights under this clause.

An order may not be cancelled, varied or suspended without written approval of the Company.
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The Company may cancel any contract to which these Terms apply or cancel Delivery of Goods at any time before the
Goods are Delivered by written notice to the Customer. On giving such written notice, the Company shall repay the
Customer any money paid by the Customer for the Goods. The Company will not be liable for any loss or damage

whatsoever arising from such cancellation.

In the event that the Customer cancels Delivery of Goods, the Customer shall be liable for any and all loss incurred (whether

direct or indirect) by the Company as a result of the cancellation (including, but not limited to, any loss of profits).

Cancellation of orders for Goods made to the Customer's specifications, or for non-stocklist items, will not be accepted once

production has commenced, or an order has been placed.

The Company shall not be liable for any failure to perform any of its obligations due to force majeure and the Company may,

in its sole discretion, cancel an order due to force majeure.
INTELLECTUAL PROPERTY

Where the Company has designed or drawn Goods for the Customer, then the copyright in those designs and drawings
shall remain vested in the Company and shall only be used by the Customer with written permission of the Company (to be

provided at the Company’s discretion).

If Goods are to be supplied to the Customer's design or specification, the Customer warrants that all design or instructions
to the Company will not cause the Company to infringe any patent, copy right, registered design or trademark, or any rights
of any other person, in the execution of the Customer's order and agrees to indemnify the Company against any liability it
incurs (including costs and expenses) and any action taken by a third party against the Company in respect of such

infringement.

The Customer must keep confidential, and not use, any ideas communicated by the Company to the Customer without the

Company's written consent.
CERTIFICATES

If the Customer requires a manufacturer's test or material certificate and if the Company is able to provide such a certificate,

then the Company shall be entitled to charge the Customer an administrative fee for the provision of such a certificate.

The Customer acknowledges that the Company does not warrant or represent the accuracy or otherwise of any such
certificate or that the certificate relates to any particular Goods purchased from the Company nor does the Company accept
any liability whatsoever for any direct, indirect, or consequential loss or damage arising from any inaccuracy or error in

respect of any certificate,
PRIVACY ACT 2020

The Company will securely hold all personal information provided to it by the Customer and will not use it or disclose it to
any other person, except for purposes in this clause or as authorised by the Customer or when required or authorised by

law.

We will provide your personal information to Centrix Group Limited when we use their consumer credit reporting services.
Details of how Centrix handles your personal information can be found here: https://www.centrix.co.nz/privacy-
statement Centrix will collect your credit information for the purpose of providing credit reporting services to us and other

subscribers to Centrix consumer credit reporting services, and Centrix will use and disclose your credit information in
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accordance with the Centrix Privacy Statement. You have rights of access and correction of your information and any other

personal information held by Centrix as set out in the Privacy Statement.

The information provided by the Customer will be used to assist the Company in determining whether to grant the Customer
credit and whether to continue to grant the Customer credit, to administer any credit facility or other arrangements the
Customer may have with the Company from time to time and to generally further the relationship with the Customer (for
these purposes the Company may provide the Customer with details of any goods or services that may be of interest to the

Customer).

The Customer confirms that the Company may (i) make enquires about the Customer as considered necessary for these
purposes and to obtain from the Customer referees, credit reporting / credit rating agencies, financial institutions or trade
organisations any additional information that the Company considers necessary for these purposes and the Customer
authorises them to provide this information to the Company; and (ii) in the case of Customers who fail to pay their debts
when due, provide details of the Customer and their debts to credit reporting / credit rating agencies and debt collection

agencies.
DISPUTE RESOLUTION

If any dispute, controversy, or claim arising out of or in connection with this deed, including any question regarding the
existence, validity or termination of these Terms between the parties arises out of these Terms (a Dispute), the parties
agree to enter into negotiations and to use all reasonable endeavours to resolve the Dispute between them. If parties are
unable to resolve the Dispute between them within 10 Business Days of the referral of the Dispute for resolution, or within a
longer period agreed in writing by the parties, then the parties agree that the Dispute will be finally determined in accordance
with the Arbitration Act 1996 by an arbitrator agreed upon by the parties and failing agreement by an arbitrator appointed by
the President for the time being of the New Zealand Law Society (or his or her nominee) at the request of either party. The
provisions of the Second Schedule to the Arbitration Act 1996 shall apply to that arbitration, with the exception of clauses 4
and 5 of the Second Schedule).

GENERAL

These Terms are governed by the laws of New Zealand.

The Company reserves the right to review and amend these Terms from time to time, without notice to the Customer. The
changes will be deemed to take effect by the Company publishing the updated and then current Terms on its website
(www.wwiggins.co.nz). Any purchase of Goods by the Customer will be subject to the Terms published in the website

(www.wwiggins.co.nz) on the date that the Customer places an order for Goods.

No amendment, variation or waiver of these Terms sought to be imposed on the Company by the Customer will be

recognised or binding on the Company unless that variation is in writing, agreed and signed by the Company.

The Customer cannot assign or novate its rights and/or obligations under these Terms without the prior written approval of

the Company. The Company may assign it rights under these Terms.

Clauses relating to confidentiality, indemnity, intellectual property, limitation of liability, governing law, and any other
obligations which by their nature are intended to survive termination or expiry of these Terms, shall continue in full force and

effect notwithstanding such termination or expiry.
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